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Yo authorize the Mayor of the District of Columbia to enter
into a franchise agreement for the installation ana
naintenance of bus shelterss and for other purposese.

BE IT ENACTED BY THE CDUNCIL OF THE DISTRICT OF COLUMBIA«

That this act may be cited as the "District of ColumbDia Bus

Shelter Act of 1979%. ' CODIFTICATTON
i ’ ) D.C.M.R.
Sec. 2. Eindings_and Purposee - Note,
: ' D.C. Code,

{a) The Cbunciltof the District of Colgmbia finds tnat:sec-14ﬁl\

(1) thére_is'a shortage of bus shelters in tﬁe

District of Columbiaj .
(2) theré are over three thousand five hundred

(3+500) bus stops in the District‘of Columbia;
(3) the ;istrict of-tblumbié Depaftmeni of

Transportation es£imatgs that it would be 3appropriate to

place bus shalters at at least one tnousand five hundred

{1,500) of the thr=e thousand five.hund(éd (3+500) bus stops

“ith advertisements on seven hundred fifty {750) of the bus -

shelters;
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] (4) the Washington Metropolitan Area Tran;it

ii- Authority currently proposes to install only three bhundred
sixty six (366) pus shelters in the Jistrict of Columbias

L (5) additional bus shelters will enhance the

; 4 safety and convenience of bus trénsp:rtation throughout the
District of Columbia;

(6) it currently costs approximately two thousand
eight nundre& dollars (3$2+800) to purcnase and install a bus
shelter in the District of Columbis. The United St3tes

Department of Transportation has been paying eignty der cent

(80%) of this amounte while the W3ashington Metropolitan Are3

Transit Autharity is responsible far twenty per cent (20%);:
(7) the District of Columbia government does ﬁat

nave the funds to purchase and install the number of bus

shel ters wﬁicﬁ are necessary to me2t the needs of the bus-—

riding public in ihe District of Columpias; and

(B) the awarding of a franchise agreements

A

granting the rignt to erect 3and naintain bus shelters

e e )
P
Tipatt Y

ro 1]

containing advertisemnent display panals along public

chio s d L

streatss can provide the needed bus shalters at no cost to

the District of Columbia and will further afford the

District of Columbia addition3al reveauasS.

<HY
-~ }‘. o
i

{b) The purposes of this act ar2 to:

oyt L L ARRREY
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(1) provide the Distriﬁt of Columbia with bus
shelters along its bus.transportation routes;
] (2) install and maintain bus sheltars in the
District of lolumbia through the awsarding of a franchise

N

aqreement;
- ]
(3) permit advertisement to be displayed on some

of the bus shelters; and

(%) qenefate revenues for th2 District of
Columbia.

(c) N;thinq in this act shall_be construed as
conprisinq‘tne franchise aqreement. ' ' .

Sece 3. Ine_F_':ép.sn.'_S.e_& eemante.

(a) The Mayor #s ‘directed, ulthtn one (1) year of. the
effective date of thns act and based upon 3n evaluation of
the proposals received following an open request for
proposalse td entér into a francnise agreemnent for the
installation and m3ainten3ance of bus-shalters on public space
of the District of Columbis.

(b) The Mayor shall permit tha franchisee to place
advertisemenﬁs on no more t@an ninaty per cent (402) of the
éus shelters installed pursu3ant to tne franchise agreemehi.

(c) 7The franchise agreement shalle for its termes be.the

exclusive aqreement .in the District of Columbia for private
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installation and maintenance of bus shalterﬁjfn'ﬁublic
spaces which dusolay commercial advertisementse ‘

(d) The franchise agreewent shall be for a period of
ten (10) yearse One (1) year prior to the termination of
the frénchiée aqréem;nt each party shall notify the othere
in writinge as to ;hether or not he w3nts to renegotiate the
franchise aqreement for an additional oseriod of timed
Absent satisfactory reneqotiation for 2 renenai period. the
sayor is -directeds based upon an évaluation of'the prooosals’
received following an'open request for proposalses to entar
into a new franchise agreement for the installation and
maintenance 5f bus shelters on oubl-c Space of the District

5f Columbiae The terms of the new franchuse agreesent snall

_ not be inconsistent with the provisions of this 3acte

(e) Under_the teras of the franchisa agreement thé.
franchisee snall be responsible fors:

(1) a3l of the costs and exﬁenses f;r tﬁe bus
shelter design abpfoved-by the Mayors;

(2) the constructions maintenances and lighting of
the pus shelters and repair of all structures including
sidewalkss curbse streets or ufiiities which shall in any
way be disturbed by'the installation of the bus shelters;

. (3) ' the costs associated:with moving bus sheit;rs

aaintained by the Washington Metropolitan Area Transit-
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:’
Authoritys wnich are located on sites which nave'peeh.
aporoved for bus.shelte}s with advertisement dispiayed on
them; 3and ‘

(%) the costs associated with changinge within
three (3) monthse the location of any. bus Shelters ;;ich are
no lonqér needed where originally placed due to thanges in
bus rout2s or other factorse

(f) The franchise agreement shall establish:

(1) the ainimum number of bus shelterse botﬁ uftn
and withdut advertisemente which are t9 De iqstélleo in thé
District of Columbia pursuant to the franchise 3agreement;

{(2) the specific location of the first one hundired'
(100) of the bus shelters referred to in paragraph (1) aﬁd
aoorox?mate locations fo} the second one hundred {(100) bus
shalterss

(3) the order for installing the first two hundred
(200) bus shelters; -

(#) that subsequent to ;igning~the‘franchise '
agrezamznt tha Mayor 3nd the franéhisee shall enter into an
agreement specifying the locations and the order for
installing the rem3aining bus shelters to be installed or
noved pursuant to the franchise_agreemento. This agreemnenant
n3y be 3nended as nNecessSary to include additional - bus

shelter locations;
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(5) thé design of the bus sheltefs; an&

(6) standards uhich'the franchisee is to follow
for the ainimum maintenance énd replacement of the bus
shelters installed pursuant to the franchise 3greemente

(q) The Mayor shall include iq the franchise agreemant
those orovisions which are so specified in this act and 3any
other orovisions which the Mayor deews 3appropriate to carry
out the_ourpases of this acte

(h) Uoon the expiration of the franchise agreemente OF

. upon the expiration of the renewal tarm provided for hereine

or if the franchise is terminated according to the
provisions of section B whichever shall occur firste the bus
shelters installed pursuant to the franchise agreexnent shall
pecome the property of the District of Columbia without cost
to the District.of Columbi ae

Seéte 4o Ldcation of Bus _Sheltars

(3) Prior to the issuance of a Rzquest for Proposals
for th2 franchise agreements and basad on consultation_uitn
the Council of the District of COluﬁbfao the Mayor shall
establish:

(1) 1locations for the installation of ninety (90)

bus shelters with advertisementss tex (10) bus shelters ‘

without advertisementse 3and for the bus she2lters owned by

tha Washington Metropolitan Area Traasit. Authority which
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aust be mnoved to parnit.the franchjsee to in;tall ghe ninety
(90) new bu§ shelters }ith advértisenents: and

(2) the sequente in whicn the bus'sﬁelters are to
pe installede.
The selettion.of locations and the saquence for installation
of bus shelters shall take into accounts firsts the various
needs of the differént‘areas of the District of Columbia. for
bus shelterss and seconds the advertising &arkétzpofedtial
in these areas.'

{b) In establishing the locations for the bus shelters
the Mayor shall consult withlthe District‘bf Columobi-a
Departnent of Transportations the Public -Space Committees
the Commission of Fine Artss the Pennsylvania Avenue
Development Corporationes and the affected Adwfsory
Neighbarhood Coﬁaissions, anﬁ any other groups whéch the
Mayor believes appropriatee

(c) The Ma&or shéli consult witn the Commission of Fine
Arts on the design and location of all bus snelters located
#ithin the monuments area as defingd in section 1 of An Act
To requlates the height' extgrior designes and constructfon
of private and semi—-public buildings in certain areas of the

National Capitals aporoved'Hay 169 1930 (45 State 3667 De.Ceo

Codes seCe 5-410)e
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i (a) The franchisee is authorized to sell commercial
advertisement space on no more th3an twd (2) sides of a

single end of the bus shelters which have been designated by

Rl ST L T

the Mayor to contain advertisement. The end of the bdus

shelter with advertisement shall be apposite the end nearest

the approaching busese Ten per cent (10Z) of the total

g (X KT LR

available advertisemant space shall be made available for

public service announcements and advertisedents regarding

P T b Tt

communitye arte culturals educational and similar eventse
This snal1.include public éervice notices which the District
of Columbia government may want- to paste The amount'of suﬁh
oublic service announcements and advertisénents shall oe .
determined bv‘ the total nuaber of nours the advertisement is .
displa}ed in 3 calendar year.

ib) The Mayor shall establisn procedures fo} the
review of proposed advertisementse '

{c) The Mayor sh3all 3approve or dis3pprove any proposed
advertisement supmitted within ten (10) working days of its

receipty setting forth in writing thz reason or re3asdns for

any disapoprovale iny proposed advertisement ndot disapproved
by the Mayor within ten (10) working days of its raceipnt

. shall be dzemned to have been appprovedes
(d) The franchisee shall remove any advertisement w<hich

the Mayor determines to be deceptives nisleadinge
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untrutnfules obscena or in violation of the District of
Columbia Consumer Protection Procedures Acty effective July
229 1976 (Desle Law 1-76; D.Ce Codes title 28y 3ppendix)e
within fifteen (lélldays from receipt of a request from the
na;or- .

(e) No more tnan fifty per cent (50%) of the
advertisements posted shall relate to tobacco or alcshalic
productse This amount shall be determined by the total
number of hours the advertisement is displayed in a calendar
ye3are |

(F) At least ten per cent (10%) of the bus shelters to
;e installed by the franchisee shall nat ﬁavé ;dverﬁisements
on then.

(q) No bus shelters -with advertisements shall be
sermitted in public spaces which are immediately adjacent to
residential districts of thé City zoned R-1ly R-2¢ R=3, o} R-
% oy the Zoning Commissione.

S2c. 6. Compedsatione.

(a) The franchise agreement snall est3ablish the
compensation which the District of Columbja government shall
receive under the franchise agreemente Thé francﬁisee shall

p3y to the District of Columbias on 3 qQuarterly basis:

1274




District of Columbia Register - MAR. 2 B 1980

10

(1) a fee of ten per cent (10%) of itS-gross"

advertisement receipts for the first five (5) year  period}

and

(2) a fee of fifteen per cant (15%) of its gross -
advertisement receipts for the sec?nd five (5) year periode
Gross advertisement receipts shall bz defined 3s paymnents
received by the franchiseey its agents or designeess less

commission paid to the advertisement brokerage agencies

involvads in connection with the dispolay of adve?tising
material on -the bus shelterse The Mayor may require the

franchisee t3 mnaintain specific records and accounts which

e s O TT
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<

e
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the Mayor shall have the right go inspect to ascertain the

correctna2ss o'f anounts paid to the District of Columbiae. g
(bi Notwi thstanding the above provisionss the

franchisee wil) quarantee to the District of Columbia

qovernmgnt 3 minimum payment of three nund;qo aollars (5300)‘

per year per bus shelter for the first five (5) years of the

et im e .W.W

franchise agreement ahd four hundred fifty dollars ($450)

per year per bus shelter for the second five (5) years of
tha franchise 3gre2mente The Mayor nay establish the
aporopriate minianum payment levels to pe included in any

franchise 2f fective after the ten (1)) year periode

PR P YITS

{(c) As furtnher security for parformance by the

= NI RN,

franchisee of its obligationss the franchisee sh3ll deposit

e LA Y 4
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3 into an 2scrow accounts every three (3) montnses Deginning
six (6) nontns after the effective date of the francnises a

sum equal to one tanth of one per cet (-1%) of its gross

N % R, RSN TSI T (R

revenues until safﬂ fund reaches a tatal of one hundred

thousand‘dollars (S100+000)« Thisnfund shall pe maintained
at such depositories desiénated Sy the Mayor pursu3nt to the
District of Columbia D2pository Act of 1977+ effective
NDctober 26y 1977 (Dele Law 2-32; D.Ce Codev‘sec. 47-271 2t
sege.) and shall dear interest to the franénisee. The fund
shall pe used to raimburse the District of Coiumbia‘for any
financial 10ss incurred by reason of a default by tha
d' franchiseee or for the cost of mdoving pus shelters if the
franchisae does not move them when raquired to do SO. Upon
the expiration of the term or the renewsed terme tﬁe
unobligated sum on deposit shall be returned to tha
franchiseee I

Sec. 7. Insurance and Bondse.

(a) Within thirty (30) days of the effective date of
the franchise agrezmants the franciise2 shall fiie with the
District of Zolumbia and sh511 maintain througﬁout the life
of the franchise agreements liability insurance policies and

perfornance bonds acteptable to the “ayor in the minimum

amounts 3s follows:
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(1) for pbodily injurye intluding geath (A) t W0
nundred fifty thousand dollars ($250,000) fbr any osne Jerson
and (B) one million d0ol1ars ($1+0004000) .for any one

accident;

- (2) for proparty damages. 0%e hundred thousand
do0ll1ars ($100,000) per accidant; and

(3) for performance of maintanance and repairse

and other pravisions of the franchisz agrezments two hunidred
fifty dollars ($250) per bus sheltzre up td a maxinun of one
nundred thousand dsllars ($100,000) for.all ous shelterse,

{(b) The franchisee shall assume ény legal
responsibility for and shall hold th2 District of lolumbia
and/or the Washington Metropolitan Area Transit authority
narmless frome any liapility tnat arises because Of'injury
to persons or Dprop2rtys including sidJewalksSe Ccurbse stre2ts
and structures by reason of the constructions operatione or
naintenance of the bus shelters installed or moved pursuant
to the francnise agrz2ement.

Sec. 8. Termination of Francnise Agreement.

(a) Tne Mayoar shall notify th2 franChisaé in writing of
any violations of the franchise agream2nt and estandlish a
zompliance schzdule for‘correctiﬁq tne violations. ~In tne

event that the compliance schedule is not mnety the Maydr may

terminate the franchise'agreemant after sixty (60) days
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written notice to the franchisee of his‘intent to terminate
the franchise aqreemente setting forth the r=asons for tne
termination.

(b) In the evant of bankruptcy of the franchisee the
Mayor shall terminate the franchisa agreemant, providing the
- franchisze with dritten,notice of his actione.

(c) In aUdntoon to default on tne franchnse agreenent
or b3ankruptcy by the franchuseao tne Mayor may |nclude in
the franchn;e agreaments for the best -nterest of the
Dnstrnct of Columblao any other condotuons and teras uhu-h
shall constitute the basis for cancellatione.

Secs 9. Selectiop_of_the Franchiseee -

(a; In awarding thg franchise ajraemente the hayor
shall give prioriti to proposals submitted by entitias wnich
or;vide Written evidence that thay meet ;he following
criteria:s )

(1) that no less than fifty ber cent (50%) of the
eqQuity inierest holders of the entity have Egsided in the
District of Columbia for at least three-(B) years;

(2) that at least fifty per cent (50%) of the
voting shares or equity intérest of the ehtity is held by
individuals who are'meqbers of a minority group or
organization operated.for the purposz of aiding such pe;sbns

as defined in tha Minority Contracting &ct-of'l976'A
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affective March 29¢ 1977 (D.Ce Law 1-95; D.Ce Codes sece 1-
BS2 et $2g9s); and
(3) that the entity is capable of satisfying the
qenéral.standafds for responsible prospective Contractors as
set forth in the Federal Procurewent Ragulations (41 CeFeRe
1-1.1203-1). '

(b) The prooééals Subpitted pursuant to.an open requesf
for proposals shéll pe evaluated by ﬁhe Mayor on 3 scale of
one hundred (IDO)IDOintS- An additional ten (10) points
shall pe givan proposals which meet the criteria in
paraqrapn (1) 3bove and an additioﬁai ten (10) pdints shai]
pe given proposals which meet the'critéria in paragraph (2)
abovee” -

Sece 10. Relation_ to DOther Provisions of L3we

— . e S . S S . — - S——— ——— ——— S—

The orovisions of section 2 of An Act To regulate the
2rectiones hanginges placings oainfingo displayes and
naintenance of outdoor sigﬁs and other forwss of-exierior
advertising w«ithin the District of Columbias 3pproved Rarch
3¢ 1931 (4é.Stat. 1486; Dele Codes S2ce 1-232) a&d Title.5A~
le Article 14 of the Building Code of the District of
Columbiae oertafning to outdoor, signs in the District of
columbias shall not pertain to tne advertisement resulting
from tne franchise agreementes

ulations.

Sece. 1l. Raqulat
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The “ayor is authorized to pronulgate regulations to
carry out th2 purposes of this acte. .

Sec. 12. Severabilitye.

If a provision of this act or its application to a
particular parson of circumstanca is held invalide sucn
invalidity ddes not 3affect other provisions or applicationse

Sec. 13. Effactive Date.

This act shall become effective Dursuant,té the

provisions of Section 602 (c)(1) of ths District of Columbia

Self-Govarnment and Governmental Raorgnization .Act.

Chairman -

Council o

Intro. as Bill 3-145 on April- 23, 1979
-by Councilmember Moore

FIRST READING: 1-22-80; Adopted by majority
) ) _ voice vote; Ray, Spaulding,

istrict of Columbia , AMENDED - and Wilson absent.
' FIRST READING: 2-5-80; Adopted by unanimous
. voice -vote; all_present.

District of Columbia

APPROVED: March 17, 1980 FINAL READING: 2-19-80; Adopted by unanimous
. "voice vote; Moore absent.

Transmitted to the Mayor: March 3, 1980
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